September 2014 Issue 62

2014 Presidents Cup
September 26-2 |

Putting Contest 4 e
Closest to the Pin ﬁ» ]
Longest Drlveb 1 %ﬁﬁﬁﬁi\

Daily Winners

*Cash Prizes™*

PGA National Resort & Spa
Palm Beach Gardens. Florida

We Need Cover Photos!

Submit a Cover Image



http://nucaflorida.org/index.php/ditchmen/

List of Members

NUCA of Florida, Inc.

113 E. College Ave., Suite 200

Tallahassee, Fla. 32301
(850) 727-0628
Rob Wilson
Executive Vice President

Officers
Lauren Atwell, President

Kim Bryan, President-Elect
Chris Stewart, Vice President, Conference

Tom Woodward, Treasurer
Paula Lieser, Secretary

Bruce Wendorf, Immediate Past Presi-

dent
Scott Johnson, At Large
Bill Lee, At Large
Mike Woodall, At Large

George E. Spofford, General Counsel

Directors
NUCA of North Florida
Jon Woodall
NUCA of Northwest Florida
Lee Brown
NUCA of Southwest Florida
Jeff Boyd
UCA of South Florida
Lane Berg
Brian Hunsicker
Paul Knight
SUCA
Tom Butler
Larry Falls
NUCA of Central Florida
Billy Joe Brewer
Clay Sorey
Joe Weber, Sr.
Sunshine 811 Representative
Mark Sweet

NUCA of North Florida
PO Box 16810
Jacksonville, Fla. 32245
(904) 296-1230
Kathy Blackman
Executive Director

Officers
Mike Woodall, President
Jon Woodall, President Elect
Elliot Jones, Vice President |
Tripp Brown, Vice President I|

Kim Bryan, Secretary/Treasurer

Board of Directors
Lauren Atwell

William Hood IlI Josh Dyer
Mike Kivlin Mike Gruber
Joe Maguire Drew Lane
Brian Pate Ryan Pugh
Ed Porter Robert Rowley

Jennifer Setzer
Alt: Jamie Saalfield

NUCA of Northwest Florida
PO Box 18472
Pensacola, Fla. 32523-8472

Wayne Atkinson

Kevin McLaughlin
Robert Van Valin

Jarod Wolford

Paula Lieser
Executive Director
(850) 450- 0225

Officers
Gabe Jackson, President
Jordan Lee, President-Elect
Crayton Brogdon, Vice President
Chris Dixon, Secretary/Treasurer

Board of Directors

Shain Cheney Ben Joyner
Bill Davis Bill Lee
Matt Hall Chad Tubbs

Justin Hinote Rick Waters

NUCA of Southwest Florida
PO Box 62207
Fort Myers, Fla. 33906-2207
Rhonda Cason
Executive Director
(239) 939-1952

Officers
Jeff Boyd, President
Brett Eckenrode, Past President
Bob Russell, President Elect
Aaron Hunt-Branch, Vice President
Jerry Haas, Treasurer
Chris Stewart, Secretary

Board of Directors

Bob Keiling John Wirka
Bruce Wendorf Mike McDonnell
David Scafidi Mike Sappah

Doug Reese Mitchell Penner
Frank Gibson Peter Walters

Heath Draper Pres Bliss
Jim Murphy Tim Wise

Suncoast Utility Contractors Associa-
tion (SUCA)
PO Box 21424
Tampa, Fla. 3362-2424
Theresa Mannix
Executive Director
(727) 600-7158

Officers
David Wirth, Chairman
Tom Butler, Vice Chairman
Tim Carmichael, Secretary
Penny Danielecki, Treasurer
Ken Wachman, Immediate Past Chair-
man
Bruce Akers, Past Chairman 2006-2007
Kevin Rowland, Past Chairman 1998-
1999

Board of Directors
Scott Huber Wayne Jensen
Darryl Kehoe
Curt Hinson
Bill Cammann
Kevin Chandler
Shawn Mason
Max Montell

Scott Williams
Charles Bass
Justin Berglund

Wally Quigg

NUCA Central Florida,
P.O. Box 10097
Cocoa, Fla. 32927

Karen Dewitt
Executive Director
(321) 632-7400

Officers
Clay Sorey, President
Billy Joe Brewer, Vice President
Joe Weber, Jr., Treasurer
Darren Campbell, Secretary
Debra Mallard, Immediate Past President

Board of Directors

Scott Edwards Greg McClelland
Kim Fortier Andrew Porteus
Josh Hetzel Pat Zaccaro

Rodd Litchfield Craig Lynch

Rick Bolinger David Smith

Joe Weber, Sr.

Underground Contractors Association
of South Florida
3730 Coconut Creek Parkway, Suite
101
Coconut Creek, Fla. 33066
Jennifer Mancini
Executive Director
(954) 575-0110

Officers
Paul Knight, President
Glen Tupler, Vice President
Greg Wolf, Treasurer
Eric Forman, Secretary
Lane Berg, Immediate Past President

Board of Directors
Ben Miller Todd Bachman
Ed Foss Brian Hunsicker
Jerry Rodgers Bernie Vito
Daniel Young Freddy Chesney
Frank Prieto Rex Nealis
Joe Antico

NUCA
3925 Chain Bridge Road Suite 300
Fairfax, VA 22030

Officers
Ronald T. Nunes, Chairman
Florentino Gregorio, Past Chairman
Bruce Wendorf, Vice Chairman
Kara Habrock, Secretary
Jeff Rumer, Treasurer
Bill Hillman, Assistant Secretary & CEO
Ryan Schmitt

Board of Directors
Kari Biernacki Dan Hernandez

Fred Chesney Bill Martinak
Jason Clark Mark Reisinger

Kevin Cripps Kurt Youngs
Rick Davis Yvonne Bland
Mike Donatelli Roger B. Mohr
Mark Fuglevand Helen Prince



Contents

Cover . .. dal. bt 0 BRYL LL LN 1
Listof Members...................... p
Contents & Advertisers. ............... 3
President’s Message.................. 4
President’s Cup Registration Form .. ... 6
President’s Cup Sponsor Registration
Form ... o 7
NUCA of Central Florida Calendar of
Events ....... ..ol 10
NUCA of North Florida Calendar of
Events ....... ..ol 10
NUCA of Northwest Florida Calendar of
Events ....... ..ol 10
NUCA of Southwest Florida Calendar of
Events ...t 11
SUCA Calendarof Events............. 11
UCA of South Florida Calendar of Events
................................ 11
Upcoming CILB Meetings. ............ 11
NUCA of Southwest Florida Chapter
News ...t 13
Office Statement on Annual Workers’
Compensation Rate Filing......... 15
Workers Compensation Law Ruled
Unconstitutional................. 15
Legislature Releases Interim Committee
Meeting Schedule................ 15
Charles McBurney Letter............. 17
Stop Giving Money Away! ............ 19
Scholarship Foundation winners...... 20

2014 Scholarship Recipient Tyler Horn
Attends NUCA FL Award Dinner....20
UCA Annual Scholarship Golf

Tournament..................... 22
How big is your buildup of past
members?. ... i 24

Get To Know Your W&A Team Member -

MeganRoca ..................... 25
ThankYouNote..................... 27
NUCA Central Florida Report ......... 28
Atlantic Wire & Rigging. . ............. 28

CILB Upholds 2000 Attorney General
Opinion Regarding Scope of Work of
a Certified Underground Utility and
Excavation Contractor............ 30

Pay-When-Paid Clauses.............. 31

Office Approves Removal of up to
427,584 Policies from Citizens ... ... 34

We Need Cover Photos! .............. 36
Advertisers

BlueBook. ........covviiiiiiiii, 18
BusinessCardAds..................... 16
Efficiency Shoring & Supply ............ 23
GrayRobinsonFlyer ................... 33
HD Supply & Waterworks. . ............. 12
Mabey Bridge & Shore .................. 8
MWIPUmMpSs. ..ot 9
NOrtraX. . coov e it ee e 8
OldcastlePrecast ..................... 18
R.H.Moore &ASSOC.........ccvvvvninn... g
Sunshine811 ..............covvvvnn... 14
ThompsonPump..............coon.... 9
Trench Shoring Services ............... 26
United Concrete Products.............. 29



President’s Message

A mentor, business leader and fellow pipe layer once shared a speech with me by John D.
Rockefeller, Jr., (1874-1960) in which he portrayed what was important in life. We all would
benefit from a greater understanding of these core beliefs today so to, | would like to share
them with you:

+ | believe in the supreme worth of the individual and in his right to life, liberty and the
pursuit of happiness.

« | believe that every right implies a responsibility; every opportunity, an obligation; every
possession a duty.

+ | believe that the law was made for man and not man for law; that government is the
servant of the people and not their master.

« | believe in the dignity of labor, whether with head or hand; that the world owes no man
a living but that it owes every man an opportunity to make a living.

+ | believe that thrift is essential to well ordered living and that economy is a prime
requisite of a sound financial structure, whether in government, business or personal
affairs.

+ | believe that truth and justice are fundamental to an enduring social order.

+ Ibelieve in the sacredness of a promise, that a man’s word should be as good as his bond, that character-not wealth or power
or position-is of supreme worth.

+ | believe that the rendering of useful service is the common duty of mankind and that only in the purifying fire of service is the
dross of selfishness consumed and the greatness of the human soul set free.

+ Ibelievein an all wise and all loving God, named by whatever name, and that the individual’s highest fulfillment, greatest
happiness and widest usefulness are to be found in living in harmony with his will.

Sincerely,

Lauren C. Atwell
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uc 2014 NUCA of Florida Presidents Cup Golf Tournament
.. Registration Form

R PGA National Resort and Spa ¢ Palm Beach Gardens, Florida
September 26- 28, 2014

Name Company Name
Address City State Zip
Email Handicap

Name Company Name
Address City State Zip
Email Handicap

Name Company Name
Address City State Zip
Email Handicap

Name Company Name
Address City State Zip
Email Handicap

Registration Fees:

Resort Double:

Registration:  people at $643.40 cach (before August 31, 2014) for atotal of § .
__ people at $69§f40 each (after September 1,2014) for atotal of § .

Survival Kit: at $160.00 each for a total of §

Sunday Option Skins:  team(s) at $50.00.

Cottage Quad:

Registration:  people at $605.40 cach (before August 31, 2014) for atotal of § .
____ people at $65:.£10 each (after September 1,2014) for atotal of § .

Survival Kit:  at $160.00 each for a total of § .

Sunday Option Skins:  team(s) at $50.00.

[]Mail a check made out to NUCA of Florida to:

113 E. College Avenue, Suite 200
Tallahassee, FL. 32301

[ ]Please email me an invoice at

If you have any questions please contact Sydney Phillips at (850) 727-0628 or sphillips@wilsonmgmt.com.



2014 NUCA of Florida Presidents Cup Golf Tournament

uc Sponsor Registration Form
SRR PGA National Resort and Spa ¢ Palm Beach Gardens, Florida
September 26- 28, 2014

The NUCA of Florida Presidents Cup Golf Tournament will be held at PGA National Resort & Spa in Palm Beach
Gardens, Florida from September 26-28, 2014. NUCA of Florida has several sponsorship opportunites.

The following sponsorship opportunites are available:

O Hospitality Suite Gold Sponsor- $1,000
e Sponsors will be recognized on signage located in the Hospitality Suite throughout the tournament.
The Hospitality Suite Sponsor will also be permitted to display their company’s promotional items in
the Hospitality Suite throughout the tournament.

O Hospitality Suite Silver Sponsor- $500
e Sponsors will be recognized on signage located in the Hospitality Suite.

O Hospitality Suite Bronze Sponsor- $250

e Sponsors will be recognized on signage located in the Hospitality Suite and throughout the
tournament.

O Beverage Cart Sponsor- $350
e Sponsors will be recognized on signage on the beverage cart during tournament play.

O Cigar Sponsor- $200

e Tournament attendees will each receive a cigar on Saturday during play at the tournament. All
sponsors will be recognized on signage located at hole number one.

O Mulligan Sponsor- $100
e Sponsors will be recognized on signage located at registration each day throughout the tournament.

O Putting Contest Sponsor- $100
e Sponsors will be recognized on signage located at registration each day throughout the tournament.

Name:

Company:

Address:

City/State/Zip:

Phone: Email Address:

Payment Options:

O Check O Credit Card
Please make payable to NUCA of Florida and mail to: Name on Card:
NUCA of Florida Card Number:
113 East College Avenue .
Suite 200 Security Code:

Tallahassee, FL 32301 Expiration:

O Invoice (sent via email)

If you have any questions please contact Sydney Phillips at (850) 727-0628 or sphillips@wilsonmgmt.com.



Mabey Inc. — A leader in engineered solutions and
construction equipment rentals since 1989

o | el " e Trench Shoring

et Underground tanks and utilities,
sewer systems, lift station
construction, and more.

* Propping
Vertical shoring from 45 - 490 kips.

¢ Bridging
Primary and secondary roadways
for emergency, temporary, permanent
and pedestrian use.

¢ Temporary Roadways
Mabey Mats help get your crew and
equipment working on-site safely.

e Expertise
Professional Engineer (P.E.) Certification
in 21 states; Custom engineered plans
for routine or challenging jobs; Safe,
effective, time-saving plans; On-site
technical support.

See our case studies at mabey.com/cs 800-95-mabey

MORE WORK.

With more arm force, bucket breakout force, and lift capacity, 210G

and 210G LC are impressive performers. But even with all of their extra N@ETW
muscle, their no-compromise Powerwise™ |l hydraulic management

system yields the pinpoint metering and smooth as-silk low-effort control www.nortrax.com

that have become trademarks of John Deere excavators. Contact your

Mortrax representative to learn more. Martraot proidly sipportsthe LUCE.

BOMAG NPK <5 EN JornDesrs



Introducing £\ Mud Mats

A NEW revolutionary product to keep you out of the mud!

RESIDENTIAL CONSTRUCTION
ENTRANCE

R. H. Moore

Soil Stabilization

ALTERNATIVE TO
ROCK ENTRANCES

Associates

Erosion Control

7834 Depot Lane, Tampa, FL 33637

Phone: 813-988-0200

Fax: 813-985-4533

Toll Free: 800-330-2333

CROSSING SENSITIVE AREAS

A

The Leader In Bypass Pumping
- And Wellpoint Dewatering
For Over 40 Years

P
Experience Thompson Pump’s Innovation with

- Rotary pumps for sock and wellpoint dewatering

'\« Sewer bypass and lift station backup pumps

"« Hydraulic submersible pumps
- Silent Knight® units
Rentals, sales, and service
8 Florida Iocatiﬁbps
(- 24/7 seryice support

———————— o~

|
THOMPSON
——r PUMP

ExPERIENCE INNOVATION
Contact us for a branch
location near you.
1-800-767-7310

www.thompsonpump.com

T s P

- K’_ﬂ".’ B
- T
e e A o

< |\

THE LEADER IN PUMPING SYSTEMS
FOR OVER 85 YEARS

* Sewage By-Pass
* Flood Control
* Constructio

e Agriculture
e Irrigation
* Drainage

Deerfield Beach
(954) 427-2206

Miami

(813) 899-286. (305) 751-0270
Melbourne

(321) 723-0897

Jacksonville

Vi ach
. (904) 425-6741

WWW.BIGPUMPRENTALS.COM




NUCA of Central Florida Calendar of Events

September 18

September 26

October 23
November 17

December 5

Membership Social
5:30 - 7:30 — Ale House Restaurant Orlando

Fall Golf Tournament
Rio Pinar Golf Club, Orlando

Board of Directors Meeting
Board of Directors Meeting

NUCA Central Florida Christmas Party

NUCA of North Florida Calendar of Events

September 18

September 27

October 7
November 11
November 13

November 20

December 11

Board Meeting
September General Meeting

Fishing Tournament
Northeast Florida Marlin Association, St. Augustine

Executive Committee Meeting
Executive Committee Meeting
Sporting Clay Challenge

Boar Meeting

Election of Officers Meeting

Building Industry Holiday Party

NUCA of Northwest Florida Calendar of Events

September 11
September 18
October 9
October 10

November 13

Continued on Next Page

Monthly Board Meeting
Franco’s

General Membership Meeting with EUCA

Monthly Board Meeting
Franco’s

Clay Shoot

Monthly Board Meeting
Franco’s
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September 19-20

October 16

November 19-20

December 6

NUCA of Southwest Florida Calendar of Events

Annual Fishing Tournament
Tween Waters Inn, Captiva Island

Membership Meeting
Contractor Roundtables
“Racing for Success” Membership Recruitment

Holiday Party & Installation of Officers

SUCA Calendar of Events

September 11

September 19

October 31

December 5

Membership Dinner Meeting with Guest Speaker
Representative Dana Young
Maggiano’s, Tampa

SUCA Fish Fry
Al Lopez Park, Tampa

Clay Shoot
Tampa Bay Sporting Clays, Land O Lakes

SUCA Installation Banquet
Glazer Children’s Museum, Tampa

UCA of South Florida Calendar of Events

November 7

UCA of South Florida Annual Scholarship Golf Tournament

Palm Beach National in Lake Worth

Upcoming CILB Meetings

October 8-10

November 12-14

Tampa

Altamonte Springs
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Success iIs Built

On Partnership
O

We are your partner in building the success of your
projects. From the earliest planning stages to the
final accounting, we bring all of our know-how—as well as
products, supplies and services—to your success story.
Local HD Supply, WATERWORKS experts will help to
speed the process and smooth the challenges as only a
veteran of the business can do. More importantly, with
our vast inventory and our reputation for creating success,
we can deliver something very rare in this business:
peace of mind.

“So, let’s begin building the
foundation for your next success
story this afternoon.... and you will
sleep better tonight.”

FLORIDA BRANCHES

Ft. Myers . et 239-334-1997 Pensacola.....cccccimmimmmnnnnnnnnnnne 850-478-6372
Ft. Pierce.....ciimcecremcenenecnns 772-466-5955 Riviera Beach............ccccuuuueee 561-848-4396
International........cccccceveeeeeeeeee 561-840-6855 Sarasota.......cccceemeiremennecnenanees 941-364-8909
Jacksonville.......cccoveeeciieeennnes 904-268-7007 Tallahassee ......ccccevrmeeereccnnnns 850-576-3617
2 [ =T o 41 786-573-3401 HE e — s 813-623-3343
Miami Irrigation .........cccceeeee 305-468-1475 Treatment Plant.................... 813-621-1971
Ocala i 352-351-8144 W. Palm Beach Irrigation..... 561-640-2941
Oakland Park.....ccccccceeevreeeecees 954-772-7343 Wildwood......cccceicvirimeccennnns 352-748-7473
Orlando.....ciimciieccieeeeaes 407-291-1545

Experionce - SUPPLY

Service, Nationwide® WATERWORKS

NR .
WMWY Proud Corporate Sponsor 24 Hour Emergency Service
T N www.hdswaterworks.com Online Services

12



NUCA of Southwest Florida Chapter News

NFL Football Season Starts September 4th! NUCA of Southwest Florida is excited to offer Football Mania Sweepstakes Tickets!

Football Mania is an exciting sweepstakes based on professional football. Winning cash prizes is based on the total number of
points of the teams that are printed on each ticket each week for 17 weeks. Prizes are awarded for the highest points and lowest
points scored each week. Each ticket also gives the holder digital music and book downloads, tickets are $20.00 each.

Where else can you have a chance to win in a football pool for $1.18 a week?

To obtain your tickets contact Mike McDonnell of Oldcastle Precast @ 239/872-0503 or the NUCA Southwest Florida office, we’ll be
glad to get them delivered.

NUCA Southwest Florida 2014 Fishing Tournament will be held at Tween Waters Inn on beautiful Captiva Island, FL on September
19th & 20th. Come join us for fun in the sun, great Southwest Florida Fishing, family & friends. Several prizes will be awarded,
many door prizes and a Chinese auction. Sponsorship and Registration forms are available on our website www.nucaswfl.com or
contact the NUCA SW FL office at nucaswfl@gmail.com

Looking forward to seeing you there!

FTBA Southwest Social - Fort Myers
Thursday, September 04, 2014 5:00 PM - 7:00 PM
Bar Louie (Gulf Coast Town Center)

10035 Gulf Center Drive #100
Fort Myers, FL 33913
239-432-0389

Sponsor
Vulcan Materials Co. Florida Rock Division

NUCA SW FL Membership Meeting - October 16,2014
Guest Speaker: MSGT. Tim May of the FHP/CVE Troop - Fort Myers, FL
Commercial Vehicle Compliances and Safety
Location: Holiday Inn - Airport @ Town Center
9931 Interstate Commerce Drive, Fort Myers, FL 33913

For additional information please contact NUCA Southwest Florida.

13
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Take damage prevention to the
next level with these 3 tools

1 Positive Response 2 Safety Matters 3 Internet Ticket Entry
No marks, no utilities? Mot Get your damage prevention ITE makes it easy to:
always. Utilities are required to questions answered in Safety = Create tickets online 24/7
use the Positive Response Matters. It's Sunshine 811's Search and manage tickets
System, and you're required to one-hour online course. You get = E-mail or print tickets
check it before digging. Why? To real life examples and relevant = Check positive response
verify if utilities are cleared, content to help you make good Plus, we now offer webinar
marked or not marked, and if decisions before putting your training for new ITE users.
you need to provide more shovel in the ground_* Complete your application
information. Enter your ticket today!*
and contact numbers online or

call (BDO) 852-8B057." * For more details or {0

download an [TE application
visit www.Sunshined 11.com.

Safe digging i no accident. Always call 811 before you dig. Sunshine 811 raises awareness and educates Florida on preventing digging damages fo underground utilifies.
The goal i fo make Florida the safest place fo dig through a series of five sieps that begin with “Call 811 Before You Dig." Learn more at wenw Sunshine811_com.




Froripa OFFICE OF
INsURANCE REGULATION

NEWS FROM THE OFFICE

o
Office Statement
)
on Annual Workers
[ ]
Compensation Rate
[ ] (]
Filing
TALLAHASSEE - The Office of Insurance Regulation today received
the 2015 Florida workers’ compensation rate filing by the National
Council on Compensation Insurance (NCCI), which proposes a

statewide average rate decrease of 2.5% - the first decrease in
four years.

NCCI, which is a licensed rating organization authorized to make
rate filings on behalf of insurers, reports fewer claims and a lower
amount of loss is responsible for the proposed rate decrease.
For more information about the NCCI filing, please read the NCCI
Statement.

The statewide average rate change is based on changes to
five industry groups: Manufacturing, Contracting, Office and
Clerical, Goods and Services, and Miscellaneous. The Office will
now review the filing to ensure the proposed changes are not
excessive, inadequate, or unfairly discriminatory. The Office will
also evaluate its potential effects on the insurance marketplace
and employers, who are required by law to carry this insurance
on their employees.

The Office anticipates conducting a public hearing on this rate
filing in October 2014 and will release additional information
about the hearing in the coming weeks. A rate order will follow,
usually within three weeks. The new rates would become effective
January 1, 2015.

Florida’s workers’ compensation market remains one of the
most competitive, efficient, and affordable, thanks in large part
to the 2003 legislative reforms. Since that time, Florida’s rates
have dropped from first- or second-highest in the nation to 29th.
Workers’ comp rates are 56% lower than they were in 2003. The
market continues to expand, with four of the top 10 writers based
in Florida.

Contact
Harvey Bennett
(850) 413-2515
Harvey.Bennett@floir.com
About the Florida Office of Insurance Regulation

The Florida Office of Insurance Regulation has primary
responsibility for regulation, compliance and enforcement of
statutes related to the business of insurance and the monitoring
of industry markets. For more information about the Office,
please visit www.floir.com or follow us on Twitter @FLOIR_comm
and Facebook.

Amy Bogner
(850) 413-2515
Amy.Bogner@floir.com

Workers Compensation
Law Ruled
Unconstitutional

By Kari Hebrank, Wilson & Associates

On August 13, 2014, a Miami-Dade circuit court judge
ruled that Florida's workers' compensation law was
unconstitutional, claiming that medical care and wage-loss
benefits had been cut to the point that the statute violates
employees' "fundamental" rights.

Judge Jorge E. Cueto said the current workers' compensation
laws force injured workers into a flawed system that doesn't
provide adequate medical care or dollars to replace lost
wages."The benefits in the act have been so decimated,"
Cueto wrote, "that it no longer provides a reasonable
alternative" to filing suit in civil court.

In 2003, the Florida Legislature passed reforms to the
workers’ compensation system which has resulted in a
comprehensive reduction in workers’ compensation rates
for employers of over 56 percent.

Legislature Releases
Interim Committee
Meeting Schedule

By Kari Hebrank, Wilson & Associates

The Florida Legislature will convene in November for the
Organizational Session, the event that occurs during election
years. This is the official time when all new lawmakers
will be sworn-in, find out where their office space will be
in the Capitol and receive committee assignments. After
the Organizational Session, lawmakers will begin interim
committee meetings which provide an opportunity for
legislators to hear presentations from agency officials and
stakeholders, draft and file legislation and debate newly-filed
bills in committee meetings. Interestingly, the leadership
has decided that they will not hold any committee meetings
during the month of December. The 2015 Regular Session
begins on March 3, 2015. The interim schedule is as follows:

2014 - 2015 Interim Committee Meeting Schedule
December 2014 No Meetings

January 2015 Week of the 5th
January 2015  Week of the 20th
February 2015 Week of the 2nd
February 2015 Week of the 9th
February 2015 Week of the 16th
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MEGAN DITCHER
PO. Box 729 - Sarasola, Florida 34230

941-355-2988 + Mobile: (941) 302-8340
mdilcher@atlanticconcreta.com

gt
ompa I

I'X'ﬂ(l DED CURB « ‘;LIF FROM CURB SINCE 1983
MAITLAND, FL. 407-830-8431
1-800-650-9980

ne.

Finish faster with

Jacksonville, FL (S04) S880-0010 | Ft.Mysrs, FL [235) 267-4100
Orlando, FL{407) 855.7100 | Pensacols, FL (350} 437-3300
Tampa, FL (B13) 6260539 | West Palm Baach, FL (551) 597-3333
Georgia (912) 4550304 | South Carolina (843) 538 2214

Manufacturing * Sales * Rentals - Service
AB8-0088 Fax

B88-007-PUMP Toll Frée « (812)
.

Greg Knotts

Sales

352-742-2333
352-742-0799 fax
352-406-0870 cell
800-482-6225 toll free

gknotts@mackconcrete.com
CUALITY AND SERVICE SINCE 19327

MACK CONCRETE INDUSTRIES, INC.
23902 County Road 561
Astatula, FL 34705

wnann mackeanerata com

Laser Profiling

Sewer T.V. & Lateral inspection
Leak Sealing

=l Tunneling
High Velocity Sewer Cleaning

& Vaccum Removal

Dennis Simmons
221 NE 13th Street
Pompano Beach, FL 33060
Licensed & Insured
#93-0U551

Bus. (954) 782-6997
Fax (954) 7824130

lem

Let's Solve Water

Frank Jones
Branch Manager

Xylem, Inc.
2152 Sprint Blvd., Apopka, FL 32703
Office 407 .880.2900
Fax 407 B80.2962
frank jones@xyleminc.com

FINGE

a xylem brand

www.xyleminc.com

BONDS OVLY, INC.
177777 7 3

BIiD, PERFORMANCE & PAYMENT BONDS
CONSTRUCTION SURETY SPECIALISTS

PETER A. KESSLER

PRESIDENT

1518 CR 210 WesT, STE. 211

JACKSONVILLE, FL 32280
PETEREISURETY- BONBING.COM

WWW. SURETY-BONDING.COM

BRIAN MACNAMARA
PRESIDENT

*Wet Taps
* Line Stops

OFFICE: (800) 346-5971
FAX: (561) 798-2113
MOBILE: (561) T22-6191

PHONE: (804) 733-8885
(800) 878-8087

Fax: {(D04) 733-0008
CELL: (904) 835-B888

-~

State Certified
CU CO48358
Contractor V

37621100012001

PO. Box 568912
Orlando, FL 32856
Phone: (407) 468-0557
FAX:(407) 895-1437

JOHN RAKOCZY
PRESIDENT

“PROFESSIONAL SERVICE WITH PRIDE AND INTEGRITY"

St. Lic. #CU-C057091

www.rangeline.com

Richard Caligiuri, CIC
Vice President

Bouchard

Insurance

Client Firsu

a GUIGNARD COMPANY

BID, PERFORMANCE & PAYMENT BONDS

1904 Boothe Circle =
407-834-0022 phone
B 220-37

Linkhorst & Hockin, P.A.
Attorneys at Law

ADAM C. LINKHORST

Board Certified Construction Law Attomey

4495 Military Trail, Suite 106
Jupiter, FL 33458

Tel. 561-626-8880

Fax. 561-626-8885

INDEPENDENT
EQUIPMENT APPRAISERS

PETER WALTERS, CSA
CERTIFIED SENIOR APPRAISER
F.0. BOX 890381

NAPLES. FLORIDA 34116-6043

|239) 354-1520 OFC

(238) 354-1821 FAX

(239) 288-1505 CELL
1 PETERSMANIMOAPFRAESALS COM
SRARNAS WWW. MAXIMOAPPRAISALS. COM
iR

DIVISION OF MAXIMO EQUIPMENT COMPANY, INC.

Ge

Ben Rice; cMsp, cHCM
President; Principal Safety Consultant
Bus:  877-782-2670 x 3
Cell:  863-581-7750
Fax: B13-737-5543
Email: brice®@ stesafetv.com

PO. Box 5770
Lakeland, FL 33807-5770
www stesafety.com

Always call 811 before you dig.

?

11 Plantation Road
DeBary, FL 32713

(Boa) 638-5007

wwnwi sunshine8a1 com

MAKING FLORIDA THE SAFEST PLACE TO DIG

Business Card Ads

Your card could be here!
Contact us for more information.
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McBurne ey

FOR FLORIDA HOUSE OF REPRESENTATIVES

August 13, 2014

NUCA of Florida Political Action Committee
113 E. College Avenue, Suite 200
Tallahassee, FL 32301

Dear Friends:

Thank you for so generously contributing to my campaign. I am especially
grateful to have my friends’ support.

Please give me a call whenever you wish to discuss any issues regarding the
state government.

Again, thank you for your support.

Sincerely yours,

</
o
7 /{4

Charles McBurney

76 S. Laura Street, Suite 590 » Jacksonville, FL 32202 = Tel. (804) 798-0002 « votemcburney@gmail.com
Political advertizement paid for and approved by Charles McBurney, Republican for State Representative, District 16



0 Oldcastle Precast’

oldcastleprecast.com

5 FLORIDA LOCATIONS: Cape Coral | Jacksonville | Marianna | Medley | Orlando

custom structures
fuel tanks

lamp bases

short span bridges
small boxes

split box culverts
transformer pads
utility vaults

The Best Way to Position Your Company
on the Web...Just Got Better!

ProView -

Your Connection to the Industry.

ProView is how the entire construction industry sees — AND
connects — with companies like yours when they log-on to the
industry's leading search engine, thebluebook.com. Take a
look at all the "business intelligence” your ProView includes:

- Complete Company Information/Branding

« Full-Color Photo Gallery of Your Projects/Products
- Name Brands and Products Installed/Supplied

- Year Established

- Geographical Areas Serviced

« Additional Locations

+ Recently Completed Projects

= Structure Type/Work Type

« Current Licenses (Including Issulng agency)

- Trade Assoclations, Memberships and Govt. Certifications
+ LEED/BIM Certlification

- Emall Links for Information and PreQual Requests
» Linksto Specs, BIM, CAD and other “Related Files”
- Portable URL to support your marketing efforts

imbing and Heating
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Stop Giving Money Away!

By George Hedley

Every dollar counts and every penny wasted is precious. Losing
small change on your construction projects and can add up to
thousands of dollars at the end of the year. So what are you to
do? Maximizing profit must be a top priority right along with
getting your projects completed on-time. By setting aside a
little time to focus on increasing your net profit will boost your
bottom-line and allow you to make a lot more money. When
you’re too busy working on the jobs, scheduling crews, or doing
work tasks, you don’t take or have enough time to focus on
finances, financial tools, and strategies which can help you hit
your goals. Consider implementing these two proven strategies
to maximize your bottom-line and grow your bank balance.

Accurate general conditions!

General conditions in construction include the onsite
administration, supervision, temporary facilities, temporary
protection, and soft costs required to get your projects built.
Estimating accurate general conditions for projects can be a
simple task when the estimator is accountable to get it right.
Most estimators use unit prices which are rarely checked against
the actual final job costs. For example, creating a budget for
temporary toilets seems easy. An eight month job should cost 8
times $100 per month = $800. But when the field superintendent
sees there are 40 men on the job, more than one toilet and more
than one servicing a week is required. This might increase the
actual job cost by as much as $200 per month. These extra costs
will add up to lots of lost cash.

The estimator’s number one job and accountability is to
calculate an accurate estimate of what it will cost to build each
project. After every job he or she must look at the actual job
costs to see if he miscalculated our under estimated any of the
project line items. Before you price every job, the estimator
should get with the project manager, field superintendent or
foreman to determine what will be required to run the project
he is currently bidding. Take a hard look to determine if you are
charging the right price for:

+ Project manager, superintendent, and their vehicles
+ Project photos, sign, as-built drawings, etc.
« Temporary facilities, trailers, toilets, sanitation, etc.

« Temporary utilities, electricity, power poles, water, phones,
etc.

« Temporary fencing, gates, barricades, site lighting, heating,
etc.

+ Safety, first aid, shoring, access roads, security guards, etc.
« Water quality control, dust control, etc.

+ Trash, cleanup, window washing, final punch-list, etc.
Charge for all the changes on change orders!

Change orders are written documents amending the original
contract agreement between parties memorializing an
additional or changed scope, price, time, schedule, terms, or
work item on a construction project. Most often they require
additional money for the additional work required by the
change.

As contractors, if you had ten dollars for every extra work

item your company, project manager, field superintendent, or
foreman did without a signed change order before the work was
performed, could you have retired several years ago? When your
customer asks for extra work, why is it so hard to get it in writing?
Everyone knows the contract requires signatures on change
orders prior to starting extra work. But when you postpone
getting a formal approval for extra work until days, weeks or
months after the event occurred, you have no leverage with
your customer. And when you have no leverage, your customer
is in a great position to settle or offer a reduced discounted
price with you, change their mind, or decide the additional
work wasn’t really extra and should have been included in the
original contract.

To avoid this problem, present a complete cost breakdown
for every proposed change order your customer requests in
advance of starting the work. Use a standardized format, cost
template, and rate sheet to make sure you include everything
the additional work actually costs. Every time extra work is
performed, the followings costs occur:

+ Project management to process the paperwork

« Supervision to supervise the work

+ Accounting to process the payment

+ General condition costs as the job will take longer:
« Trailer, toilets, water & utilities

+  Power & power poles

+  Trucks & equipment

« Small tools, ladders, bins, etc.

«  Small items, nuts, bolts, hardware, etc.

+  Temporary facilities, fencing, protection, barricades, etc.
+ Liability insurance

+ Overhead & profit

Don’t short change your company by not asking for everything
you deserve. | see most change order requests presented as
labor, materials, and hard costs plus a markup without extra
required soft costs for the many items listed above. If your
company does $5,000,000 in annual sales of which $250,000 is
performed as change orders or on a cost plus basis, not charging
for everything you spend can cost you as much as $25,000 or
more per year in lost revenue or net profit for things that you
actually had to pay for.

Making money is not easy in construction. Look for every
advantage you have to boost your net profit margin. Take
the time to implement these tools and send me an email of
the other tools you use to increase your net numbers. Email:
GH@HardhatPresentations.com” to get your copy of ‘Project
Management Forms For Contractors.

About the Author

George Hedley works with contractors, entrepreneurs and
business owners to build profitable growing companies. As a
construction company owner, he has built over 500 projects
valued at over $500 million and was name Construction
Entrepreneur of the Year. He is a leading construction business
expert, professional business coach, popular professional
speaker, best-selling author of “Get Your Business To Work!”
and presenter at his Hardhat BIZSCHOOL online university.
To find out how George can help your company, signup for
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his e-newsletter, be part of a group BIZCOACH program, or
join a peer mastermind BIZGROUP, visit his websites @ www.
HardhatPresentations.com or www.HardhatBIZSCHOOL.com or
e-mail GH@HardhatPresentations.com.

George Hedley

HARDHAT Presentations

Phone: (800) 851-8553

Email: gh@hardhatpresentations.com
Website: www.hardhatpresentations.com

Congratulations to the Andrew Scott Johnson Memorial

Scholarship Foundation winners

High School
$6,000 Recipient - Tyler D. Horn

$2,000 Meritorious - Amy Caroline Nelson

College

$6,000 Recipient - Jori Marie Mansfield

$2,000 Meritorious - Brooke Elizabeth Woodall
$2,000 Meritorious - Nicholas Ryan Cannon
$2,000 Meritorious - Lianna Rachel Llewellyn
$1,500 Meritorious - Shelbi Tate Smolak
$1,500 Meritorious - Priya Phiroze Desai

2014 Scholarship Recipient

Tyler Horn

Attends NUCA FL Award Dinner

A recent graduate of Coral Springs High School, Tyler D.
Horn graduated 12th in a class of 497 students with a 4.8868
GPA, taking both Advanced Placement and Dual-Enrollment
courses throughout his high school career. Tyler, the only
child of Kimberly and Robert Horn whom are both employed
by Ferguson Waterworks as Branch Manager and Operations
Manager respectively, is this year’s high school recipient of the
Andrew Scott Johnson Memorial Scholarship Foundation $6000
scholarship. Tyler is a Biology/Pre-Med major with the career
goal of becoming a physical therapist, a career interest sparked
after a baseball injury left him sidelined with physical therapy
visits. On June 30th, Tyler enrolled at the University of Florida
to jump-start his college academic career.

Tyler’s extracurricular activities included 4 years with student
government/leadership, 2 years in National Honor Society--
including serving as the Service Project Coordinator and head of
the Blood Drive Committee-- and 4 years on the baseball team.

As both an academic and baseball athletic standout in high
school, Tyler was awarded the University of Columbia Club of the
Palm Beaches Scholar Athlete Trophy (2013) and the 2014 BCCA
Scholar Athlete at Coral Springs High for his baseball talents.
He also received Advanced Placement Scholar of Distinction

for AP Human Geography, World History, US History, Language
& Computation, and Psychology, and was chosen as Senior of
the Month in March 2014. Other special recognitions include
Pitcher of the Year (2011-2012) and being elected Captain of the
baseball team by the coaching staff for the 2014 Spring Season.

Not only is Tyler gifted academically and athletically, he has
a strong sense of community and has volunteered his time to
multiple community service organizations and civic groups.
Specifically, Tyler has participated in blood drives, Relay for Life
events, school beautification projects, Broward County Humane
Society, the City of Fort Lauderdale Fire Department and worked
with senior citizens. He has donated 227 hours during his high
school career to the City of Coral Springs Volunteer Services,
participating in a variety of community projects a special events.
As recognition for his community service, Tyler received the
City of Coral Springs “Youth Making a Difference Lynne Johnson
Award” presented to him by the City Commission members.

Tyler’s part-time work experience has included serving as a
life guard and swim instructor, interning in a physical therapy
office and he currently works as a live video producer for CBS
Sportsline. His hobbies involve Crossfit, automobiles and
photography.
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e Enjoy a fun, three-day tournament!
e Survival Kits

DON"T GET STUCK IN A

Early reqgistration for the Presidents Cup Golf
Tournament ends August 31, 2014
e Putting Contests

e Longest Drive
e Closest to the Pin

e Cash Prizes

e Overall Winners Daily

- R e ';w«N
Sl g e 2V
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UCA Annual Scholarship
Golf Tournament

Presenting Sponsor - @|

WHEN: Friday, November 7th, 2014
1:00 p.m. (Shotgun Start)

WHERE: Palm Beach National Golf &
Proceeds Country Club, Lake Worth
fund the UCA
Scholarship COST: $450.00 for Foursome
Program!!!

$600.00 Includes a General Sponsorship

Includes ALL ofthe following: Greens fees/cart, range balls, dtink
tickets for beer & soda on course, awards reception & dinnet, give-

away bag, and a ticket for the door prize drawing!/

Tournament Team Entry Form:

Contest Hole Prizes!
Hole in One Contest!

Contact: Company:
Phone: Email:
Names of Players:
1. 2. (Cart 1)
3: 4. (Cart 2)
Team of 4 @ $450.00 OR Team w/Sponsorship @ $600.00

TOTAL DUE: $

*Please return to:
UCA of South Florida

3730 Coconut Creek Pkwy, Suite 101

Coconut Creek, FL. 33066

Fax: 954-575-5627
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EFFICIENCY SHORING & SUPPLY

Factory-Direct Sales & Rentals

Steel Trench Shields

gelclony |

ercicmey { L
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- E FFl
SHORING 3. SUPPLY
Factory-Direct Sales & Rentals’

ORLANDO
11128 Boggy CreekRd 7532 Malta Lane Formerly:
Orlando, FL 32824 Tampa, FL 33637 YOUR COMPLETE RENTAL RES( URCE
Office: 407-854-9949% Office: 813-248-2495 [ 5 .
Fax: 407-854-9917 Fax: 813-248-2489 > X4 —
“)

m:)llghuma INGY

America’s Trench Box Builder

www.efficiencyshoring.com i} A T
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How big is your
buildup of past
members?

By Joe Rominiecki
Sep 3,2014

Even if your association is growing,
the churn of recruitment and lapsed
members means you likely have more
past members than active ones. What
should your relationship be with them?

Pop quiz: How many former members does your association have
in its database? And how does that number compare to your
current membership total?

Not being a practicing association membership professional—
rather, just a guy who writes about it—I’d never considered this
question before. It’s one of those fundamental but down-in-the-
weeds metrics that is not among the top-level, headline-drawing
benchmarks associations tend to track, so | couldn’t have
ventured a guess. Not until last week, at least.

| have never seen an association that didn’t have a file of
former members that is at least twice as large as their current
membership.

In a discussion thread about researching the demographics of
members versus nonmembers on ASAE’s Collaborate forum in
August [login required], Kevin Whorton, president of Whorton
Marketing & Research, shared a story of an association he
consulted with that was surprised to learn that 40 percent of the
members it had attracted in the previous 15 years were “one and
dones” who joined for a year and didn’t renew. And he followed
that story with the suggestion that most associations don’t realize
their pool of past members is likely larger than their number of
current members. | spoke with Whorton Tuesday to explore this
further.

Continue Reading
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Get To Know Your W&A Team Member - Megan Roca

1. Tell us about your role at Wilson & Associates.
| started working at Wilson & Associates in May of 2014. | support client meetings and event programs.
2. What is your educational background?

I’m a senior at Florida State University and | will be graduating in December of 2014 with my B.S. in Hospitality
Management.

3. What was your first job?
| was a secretary for Lili Estefan, who is the host of El Gordo y la Flaca on Univision.
4. What is your favorite travel location?
The Bahamas, | love tanning and going out on the boat.
5. Do you have any pets?
Yes, | have an English Bulldog back home.
6. What are you currently reading?
| just started reading “On Becoming a Leader” by Warren Bennis.
7. Grill master or reservations?
Reservations, | love trying new restaurants.
8. What are your hobbies or interests outside of work?
| really enjoy rollerblading.
9. What is your favorite movie?
The Notebook, | could watch it over and over again.
10. Do you have any “guilty pleasure” TV Shows?
| love watching Scandal on ABC.
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SHORING HEADACHES

Take two aspirin or... give us a call.
“Roll Your Oxm E

subosinpadlin ulaloa Bl T o T Anti-Skid Road Pia[es_%ii

Any SIZE
Any Width |

Bridge Panels

y Pl = - ‘| H Beams and Plates 2t - S 2 “We Deliver”

| Manhole Casings

We Rent Solutions s, neos, wesk or wont

Still “The Original” For the facility nearest you,

/W[/VCH .fHﬁi//Vf call toll-free cur nationwide menu

serlices 1-800-SIORING

Playing In The Dirt Since 1972 WWwWWw. SHOR’NG-COM

DENVEK +« COLOUHADQ SPHINGS = GHAND JUNCTION = PROVO
ALBUQUERQUE * SALT LAKE CITY * PITTSBURGH
BIRMINGHAM = ATLANTA » NORTH METRO ATLANTA
ORLANDO « JACKSONVILLE

Serving the Southeast Region

Road Plates » Delivery ® Engineering Services * Bedding Boxes ¢ Cofferdams
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NUCA Central Florida
Report

NUCA of Central Florida will hold a Membership Social on
Thursday, September 18th at Miller’s Ale House in Orlando
Members and Guests are invited to relax and enjoy the evening
with us - Enjoy delicious hors d‘oeuvres, beer & wine on us while
networking in a casual, fun atmosphere. There is NO CHARGE
for this event; however, please RSVP as soon as possible to
reserve your space at this event.

Our 2014 Fall Golf Tournament will be held Friday, October 3,
2014 at the Rio Pinar Country Club in Orlando. The registration
fee is $95 and includes: Driving Range, greens fee, cart, prizes
for 1st, 2nd, and 3rd places as well as lunch and raffle prizes.
Various levels of sponsorship opportunities are available, please
contact the NUCA of Central Florida office for more information.

Congratulations to our 2014 J. Mitchell Ellington Scholarship
recipients:

Morgan Bates — Morgan is the daughter of Christine and Douglas
Bates (J.D. Weber Construction Company). A recent graduate of
University High School, she is enrolled at Daytona State College
where she is pursuing her Associates Degree.

Michael Litchfield — Michael is the son of Sarah and Rodd
Litchfield (Rinker Materials Concrete Pipe Division). Michael
graduated from Lake Mary Prepatory High School, and he is
currently attending the University of Central Florida and
majoring in Engineering.

Amy Nelson — Amy is the daughter of Nancy and James Nelson
(HD Supply Waterworks). Amy graduated from the Indian River
Charter High School thisyearand is now attending the University
of Florida pursuing a degree in Journalism/Communications.

Jake Ryan Williams — Jake is the son of Marci & David Williams
(Xylem Water Solutions USA, Inc.). Jake graduated from Fleming
Island High School and is now attending Florida State University.
As he begins his academic career, Jake is deciding on a major of
either Finance or Engineering.

We wish Jake, Amy, Michael and Morgan much success with a
bright future!

Finally, a big thank you to everyone who attended the 2014
Friends & Family Weekend, at the beautiful Vero Beach Hotel
& Spa August 1 - 3rd. We really appreciate our sponsors who
make the weekend possible:

+ Atlantic Wire & Rigging, Inc.

+ Austin Tupler Trucking

+ Brewer Paving & Development

« CEMEX

+ Consolidated Pipe & Supply

+ H.D. Supply Waterworks

« J.D.Weber Construction Company
+ V. A. Paving, Inc.

Atlantic Wire & Rigging

As an active and participating member of the Central Florida
Chapter of NUCA, Atlantic Wire & Rigging (AWR) has enjoyed the
benefits getting to know other members, attending events, as
well as keeping informed of the latest industry news.

NUGC

REPRESINTING LITILITY & EXCAVATION CONTRASTORS
CENTRAL FLORIDA

For over 20 years AWR has
maintained a solid reputation for
providing quality wire rope rigging
products and lifting accessories to
a wide variety of customers. AWR’s specialty has been taking on
special design requirements and delivering within tough and
demanding schedules.

AWR’s capabilities include providing lifting and rigging products
for aerospace, industrial, underground utility contractors and
marine industries which include wire rope slings, nylon slings,
chain slings, wire rope assemblies, chain assemblies, various
lifting apparatus, tie-downs, straps, nets, cargo nets and lifting
accessories.

AWR can also provide proof testing; pull testing, and destructive
testing up to 300,000 lbs with our in-house test bed and Esco
500 ton swage press up to 11/4” diameter. Additional, off-site
testing, available up to 2 million lbs.

We are AS9100/ISO Certified and our customers include
such worldwide
companies as USA,
Lockheed Aerospace,
Morton Salt,
Department of Navy,
ULA, DOD and NASA.

AWR has recently
became of vendor
of Lowes, where you
can visit www.lowes.com and order many of the AWR products
delivered to you throughout the continental US.

John Platt Jr, President
Atlantic Wire & Rigging

Phone: 321-633-1552

Fax: 321-639-5625

Email: atlanticwirel@msn.com

Let’s Build Something Together
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Have a Trench Drain on your project? Go Precast!

Project: Port of Palm Beach Slip 3 Advanced

Drainage Improvements.
Contractor: Rosso Paving & Johnson-Dauvis, Inc.

Product: Aircraft Loading Trench-Drain, with Slots
for Tie-Back conflicts. Installed in 1 day!

UNITED

B AR PR TS

From Driveways , Heavy Duty Truck
Traffic to even Aircraft Loading!

* Optional Mitered Ends.
* Various Pipe Connections.
* Multiple Grating options.
* Optional connecting methods.

* Precast Invert Systems!

| Product: Driveway Trench Drain, with

optional Mitered End Sections

lease contact our Sales Representatives to assist with the design of your next project.

800-325-6861 ( Medley, Fl.) 800-272-2343 ( West Palm Beach, F. )




CILB Upholds 2000 Attorney General Opinion
Regarding Scope of Work of a Certified
Underground Utility and Excavation Contractor

At the August CILB meeting, the board heard a petition for a
Declaratory Statement from a City of Orlando Plumbing
Inspector who sought clarification on s. 489.105(n), F.S., as to
whether “at property line” within the statute is intended to
prohibit the Underground Utility and Excavation Contractor
from continuing beyond the property line on a single-occupancy
commercial property; and if so, is a plumbing Contractor
required to perform the work beyond the property line? Robert
Moody, the Underground Utility and Excavation Contractor CILB
representative addressed the board on the petition. He cited
long standing industry practice on the issue and referred the
board to an October 2000 Assistant Attorney General Opinion
regarding the scope of work of a Certified Underground Utility
and Excavation Contractor. Many NUCA of Florida members
will remember the ongoing dispute between the Underground
Utility and Excavation Contractors and Plumbing Contractors
over the point of termination of utility lines and the installation
of backflow devises. After many meetings, an agreement was
reached between NUCA of Florida (formerly UUCF) and the
Florida Association of Plumbing, Heating & Cooling Contractors
(FAPHCC). That 2000 agreement was then provided as a written
opinion by the CILB Assistant Attorney General. NUCA of Florida
has since used that written opinion to assist local jurisdictions
in providing a uniform interpretation of the point of termination
of utility lines.

After hearing comments from others on the board, the board
concluded that an Underground Utility and Excavation
Contractor can perform work to either within five (5) foot of
the building or up to the secondary water meter, whichever is
further from the building on a single-occupancy commercial
property. The board also concluded that a licensed Plumbing
Contractor can perform the same work. The final order on
this petition essentially embodies the October 2000 Assistant
Attorney General Opinion. Please contact me at rbkershner@
att.net if you would like a copy of the October 2000 Assistant
Attorney General Opinion or Final Order on the August 2014
Declaratory Statement.

Industrial Facilities Specialty Contractor License Category
Adopted

We have been monitoring this proposed rule for about a year.
As initially drafted, the proposed rule included “utility” in
the definition. This was a major concern for NUCA of Florida
members as it was way too broad and left open to interpretation.
I have been successful in working with the CILB and “utility” has
been removed from the final rule. This new Specialty Contractor
rule has been adopted and took effect on Monday, August 18,
2014. | have provided a copy of the rule below.

61G4-15.039 Industrial Facilities Specialty Contractor License
Category.

1. Scope of Rule. The purpose of this rule is to provide for
certification of industrial facility specialty contractors as a

limited subset of the general contractor.

2. Definition. An industrial facility specialty contractor is
a contractor who is qualified and certified by the board
to perform any work involving the construction, repair,
demolition, modification, and alteration of uninhabitable
industrial structures used solely to house manufactured
industrial equipment being installed therein by the
contractor for energy production, gas production, or chemical
production; and construction of habitable or uninhabitable
attached accessory use structures not exceeding 1500 square
feet used solely to house related operating and controlling
equipment. An industrial facility specialty contractor shall
be unlimited in his or her ability to enter contracts for the
scopes of work described herein and who may perform such
work permitted under this rule, except as otherwise expressly
provided in Section

3. Anindustrial facility specialty contractor shall be required
to subcontract all work above that falls within the scopes
of work set forth in Sections 489.105(3)(b)-(p) or, or for fire
protection systems under Section , to a licensee who holds a
state certification or registration in the respective category
of work.

4. Nothing in this rule shall be deemed to restrict or limit in
any manner the scope of work authorized by law of other
contractor classifications.

CILB Considers Increasing Penalty Ranges

The CILB held a workshop in May to discuss 61G4-17.001 F.A.C.
Penalty Ranges. In August, proposed changes were provided to
the CILB and interested parties. CILB Executive Director Drew
Winters asked that board members to review and be prepared
to make comments and discuss at the September meeting.

CILB Welcomes Two New Board Members

Two new Board members were welcomed during the last two
months. Joining the CILB are Jason Wolf, Division | Consumer
member, and Hector Castro, General Contractor member.

Looking ahead to the 2015 Legislative Session

Florida’s lawmakers will return to Tallahassee on November
18 for an Organizational Session, which includes swearing in
members and formally installing Senator Andy Gardiner(R-
Orlando) as Senate President and Representative Steve
Crisafulli (R-Merritt Island) as Speaker of the House, provided
Crisafulli wins re-election November 4 in HD 51.

Lawmakers will not hold interim committee meetings in
December. Interim Committees meetings have been scheduled
for the weeks of January 5, January 20, February 2, February
9, and February 16. The 2015 regular session will start March 3,
2015.

Paradigm Shift in Florida’s Lien Law Coming

I shared in my Final Legislative Report and with the NUCA of
Florida Board of Directors at the conference that we could be
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facing a serious challenge to Florida’s Construction Lien Law.

As | reported, an amendment was filed during the final days of
the 2014 Legislative Session that would have eliminated lien
rights on residential construction for non-privity lienors. The
chief architect of this amendment was Representative Richard
Corcoran (R - Lutz), a powerful member of House leadership
who is slated to be Speaker in 2016.

Although the harmful amendment was ultimately withdrawn
and did not appear again during the 2014 Session,
Representative Corcoran made it abundantly clear that this
is a top priority for him. | recently met with Representative
Corcoran in his district office to discuss his concerns as it
relates to consumers and the construction lien law.

Though a proposal has not been drafted, Representative
Corcoran laid out his concerns and possible remedies to
protect homeowners from paying twice for services and
goods. Representative Corcoran envisions his proposal to
affect residential construction only; it will not apply to “second
homes.”

| did discuss site improvements with Representative Corcoran
as it relates to subdivision development. He seemed agreeable
that current law would stand for those improvements.
Currently, the Florida Construction Lien Law specifically
addresses where services or materials are provided for the
purpose of making a site suitable for construction of an
improvement. Unders. 713.04 F.S. any lienor who, regardless
of privity, performs services or furnishes material to real
property for the purpose of making it suitable as the site for
the construction of an improvement or improvements shall
be entitled to a lien on the real property for any money that is
owed.

Though it would appear NUCA of Florida members may not

be impacted by the Representative’s proposal, his effort

to protect the “consumer” has the effect of dividing the
construction industry, pitting homebuilders and developers
against subcontractors and suppliers. | will be having a follow
up meeting with Representative Corcoran later in September. |
will provide an update on this issue at that time.

Pay-When-Paid Clauses

George E. Spofford, IV

GrayRobinson, P.A.
Florida Offices Statewide
george.spofford@gray-robinson.com

“Pay-when-paid” clauses have been a part of the
construction contract landscape for decades. It has been a
while since | have provided information on the different types
of pay-when-paid clauses and a refresher is overdue. Failure to
recognize the different types of pay-when-paid clauses or failure
to appreciate the significance of an enforceable clause could be
very expensive.

In the early 1990's, there was a flurry of litigation in
Florida concerning the enforceability of pay-when-paid clauses.
The litigation did not answer all questions regarding which
pay-when-paid clauses are enforceable, but guidelines were
developed and subsequent court decisions have been fairly
consistent with the early cases. This articleisintended to provide
a better understanding of the law concerning pay-when-paid
clauses so NUCA of Florida members can more readily identify
clauses that are enforceable. Recognizing an enforceable clause
will enable you to make an informed decision whether to sign a
contract that has pay-when-paid clause.

A pay-when-paid clause allows the prime contractor to
refrain from paying for subcontracted work until the owner has
paid the prime contractor for the work. The same logic applies
between subcontractors and their sub-subcontractors or any
other lower tier. The obvious advantage to the upper tier is the
avoidance of financing the lower tier's work.

There are generally two types of pay-when-paid clauses.
The first type is more accurately described as a "pay-if-paid"
clause and is intended to shift the entire risk of nonpayment
by the owner from the prime contractor to the subcontractor.

Think of a true pay-if-paid clause as a “pay-if-and-only-if-I-get-
paid-do-you-get-paid” clause, which shifts the entire risk on
non-payment by the owner to the subcontractor. The second
type is more of a "pay-within-a-reasonable-period-of-time"
clause, which merely controls the timing of the subcontractor's
payment as the prime contractor must eventually pay even if the
owner does not. Obviously, the first type, "pay-if-paid," provides
more protection for the prime contractor. It is that type of clause
that has spawned litigation and is often difficult to enforce. It is
the enforceable pay-if-paid clause of which the subcontractor
needs to be wary.

True pay-if-paid clauses are disfavored by Florida
courts because the courts do not want subcontractors to be
treated unfairly. Florida courts will only enforce a pay-if-paid
clause that unambiguously and expressly states that the risk
of nonpayment by the owner is assumed by the subcontractor.
If the clause is deemed ambiguous, it will be deemed to be a
pay-within-a-reasonable-period-of-time clause, and the prime
contractor must pay the subcontractor, even if the owner has
not.

In OBS Company, Inc v Pare Construction Corporation,
558 So. 2d 404 (Fla. 1990), the Florida Supreme Court ruled that
an apparently unambiguous subcontract pay-if-paid clause was
defective because the subcontract incorporated by reference
the prime contract which required the prime contractor to pay
its subcontractors before the owner was required to pay the
prime. Obviously, the prime contract requirement that the
subcontractors be paid prior to the owner's payment to the
prime was inconsistent with the subcontract clause allowing
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the prime contractor to refrain from paying the subcontractors
until the owner has paid. The inconsistent provisions rendered
the subcontract pay-if-paid clause ambiguous, and thus
unenforceable, according to the OBS court. See also, Harris Air
Systems v Gentrar Inc., 578 So. 2d 879 (Fla. 1st DCA 1991).

In Bentley Construction Development & Engineering,
Inc. v. All Phase Electric & Maintenance, Inc., 562 So.2d 800 (Fla.
2d DCA 1990), the contract stated that "Subcontractors shall be
entitled to receive all progress payments and the final payment
within ten working days after contractor receives payment from
the owner " (emphasis added). Seems pretty clear, right? Not so.
The Bentley court explained that the pay-when-paid clause was
ambiguous because it failed to expressly state that the owner's
payment was a "condition precedent" to the subcontractor's
right to receive payment, or that the subcontractor's right to
receive payment was "contingent upon" the prime contractor's
receipt of payment. According to the court, the clause should
have used the magic words "condition precedent", “contingent”,
or "some comparable emphatic statement before the clause will
be deemed sufficiently clear to permit judicial enforcement.”
The Bentley subcontract provision would appear to be clear
and unambiguous even without the use of the magic words
"condition precedent" or "continent upon," and illustrates the
lengths to which Florida courts will go to avoid shifting the risk
of nonpayment to subcontractors.

The defect identified in OBS is still commonly
encountered and in some cases even use of the magic words
prescribed by Bentley will notwork. Forexample,inInternational
Engineering Services, Inc. v. Scherer Construction of Central
Florida, 74 So.3d 531 (Fla. 5th DCA 2011), the court ruled that
the pay-when-paid provision contained in the contract was
ambiguous and unenforceable. The pay-when-paid clause in
International stated that,

Notwithstanding anything contained in any of the
Contract Documents to the contrary, Subcontractor
agrees that all progress payments and final payment
to Subcontractor are contingent upon and subject
to... contractor’s receipt of payment from Owner.
Subcontractor agrees to accept the risk of non-payment
if Contractor is not paid... for any reason. Subcontractor
further agrees that Owner’s payment to Contractor...
shall be an express condition precedent to any obligation
of Contractor to make any progress payment, retainages,
or final payment to Subcontractor....

(Emphasis is added)

The clause used all of the magic words identified in
Bentley and court acknowledged that the above clause was
unambiguous and would have been enforced as a true “pay-
if-and-only-if-I-get-paid-do-you-get-paid” clause, but for one
problem. The subcontract incorporated the prime contract
which stated that before the owner had to pay the prime
contractor, the prime had to pay all subcontractors. l.e., the
prime cannot obtain payment from the owner until the prime
pays the subs, but the subs have no right to payment until the
owner pays the prime. The two provisions conflict with each
other, which made the pay-when-paid clause ambiguous. It was
OBS all over again, but with a twist because the contract used
the “magic words” required by Bentley.

So, the lesson to be learned, is that for a pay-when-paid
clause to be deemed a pay-if-and-only-if-I-get-paid-do-you-
get-paid clause, it needs to use the magic words “contingent
upon” and “condition precedent” and the subcontract should
not incorporate the prime contract, or at least not the prime
contract payment terms.

Even if the pay-if-paid clause is enforced and the prime
contractor need not pay, the prime contractor's surety probably
will not enjoy the same protection. In 1990 the OBS court
intimated that it would be against public policy for a surety
to avoid its bond obligation via an enforceable pay-if-paid
clause. In 2003 the Everett Painting Company, Inc. v. Padula &
Wadsworth Construction, Inc., 856 So. 2d 1059 (Fla. 4th DCA
2003) court expressly stated what the OBS had hinted at, and
held that a surety may not hide behind a pay-if-paid clause.
The exception is that if the payment bond is issued under
Florida Statutes, Section 713.245, Conditional Bonds, and the
subcontract has an enforceable pay-if-paid clause, then the
surety can use the clause. But, a conditional payment bond is
only allowed on private, not public works, projects. This is good
news for subcontractors (and bad news for sureties and bond
indemnitors) as subcontractors can probably obtain payment
from the prime contractor's surety even if their subcontract
contains a valid pay-if-paid clause.

Space constraints prevent a full discussion of this issue,
but there are certain factors to keep in mind when dealing with
pay-if-paid clauses. First, it is advisable to heed the Bentley
court's suggestion and use the magic words to expressly state
the prime contractor's receipt of payment for the subcontractor's
work is a "condition precedent" to the subcontractor's right of
payment, and that the subcontractor's payment is "contingent
upon" payment by the owner. Second, if the prime contract
is incorporated by reference into the subcontract (which is
common), then steps must be taken to eliminate any conflict or
inconsistency between the subcontract pay-if-paid clause and
the prime contract.

George Spofford is a shareholder in the Tampa office
of the GrayRobinson law firm. Spofford has represented the
construction industry since 1985 and serves as General Counsel
to the UUCF. GrayRobinson, P.A. (Gray-Robinson.com) is a full-
service business law firm with over 275 attorneys and 10 offices
across Florida. If any member has specific questions relating to
this topic or any topic they would like to see addressed in future
editions, please feel free to contact George at (813) 273-5000 or
george.spofford@gray-robinson.com.

Theinformationprovidedinthisarticleisforinformational
purposes only and not for the purpose of providing legal advice.
You should contact your attorney to obtain advice with respect to
any particular issue or problem. Use of this information does not
create an attorney-client relationship between the author and the
reader. The opinions expressed in this article are the opinions of
the individual author and may not reflect the opinions of the firm.
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GrayRobinson and NUCA of Florida

More Than 25 Years of Doing Business Together

rayRobinson, a full-service corporate law firm with
G nearly 300 attorneys throughout 12 offices across

Florida, provides legal services for underground
utility contractors, material and equipment suppliers, and
manufacturers. Our ties to NUCA of Florida date back more
than 25 years and we are proud to serve as General Counsel
to the NUCA of Florida. We understand the daily issues
facing your business, and we offer breadth across a great
many legal specialties, as well as depth and proficiency. Our
attorneys are on the forefront of emerging legal issues and
work expeditiously on behalf of our clients and respond
quickly to their needs. We have invented a better brand of
law firm that best serves our clients and our communities
while counting creativity as a hallmark characteristic and

insisting on ingenuity and innovation. Our areas of practice
include, among others:

+ Construction

« OSHA

« Litigation

« Employment & Labor

+ Business Planning/Corporate/Mergers & Acquisitions
- Estate Planning/ Probate/ Wealth Transfer/Trusts

+ Environmental

+ Real Estate

+ Land Use

+ ERISA & Employee Benefits

« Eminent Domain/Condemnation

To learn more about how GrayRobinson can add value to your company, please contact:

George Spofford

401 East Jackson Street, Suite 2700, Tampa, FL 33602
george.spofford@gray-robinson.com « (813) 273-5000

Andy Mayts
401 East Jackson Street, Suite 2700, Tampa, FL 33602
andy.mayts@gray-robinson.com « (813) 273-5000

www.gray-robinson.com | 800.338.3381
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Office Approves Removal of up to 427,584 Policies
from Citizens

TALLAHASSEE, Fla. - The Florida Office of Insurance Regulation
(Office) has approved the removal of up to 425,357 personal
residential policies and 2,227 commercial residential polices
from Citizens Property Insurance Corporation (Citizens) by the
following 14 companies:

+ American Integrity Insurance Company of Florida -
approved to remove up to 15,000 personal residential
policies (14,637 Personal Lines Account (PLA)/363 Coastal
Account (CA))

+ Avatar Property & Casualty Insurance Company - approved
to remove up to 10,000 personal residential PLA policies

« Capitol Preferred Insurance Company - approved to remove
up to 30,000 personal residential PLA policies

+ Elements Property Insurance Company - approved to
remove up to 60,000 personal residential policies (54,000
PLA/6,000 CA)

+ Heritage Property & Casualty Insurance Company -
approved to remove up to 70,000 personal residential
policies (62,500 PLA/7,500 CA) and up to 200 commercial
residential Commercial Lines Account (CLA) policies

« Mount Beacon Insurance Company - approved to remove
up to 47,900 personal residential PLA policies

+ Olympus Insurance Company - approved to remove up to
30,000 personal residential policies (23,379 PLA/6,621 CA)

+ Safepoint Insurance Company - approved to remove up to
18,000 personal residential policies (15,000 PLA/3,000 CA)

« Southern Fidelity Insurance Company - approved to remove
up to 30,000 personal residential PLA policies

+ Southern Fidelity Property & Casualty Insurance Company -
approved to remove up to 30,000 personal residential PLA
policies

+ Southern Oak Insurance Company - approved to remove up
to 10,000 personal residential policies (8,500 PLA/1,500 CA)

+ Tower Hill Signature Insurance Company - approved to
remove up to 6,164 personal residential policies (4,931
PLA/1,233 CA)

+ United Property & Casualty Insurance Company - approved
to remove up to 51,293 personal residential policies
(42,573 PLA/8,720 CA) and up to 2,027 commercial
residential policies (1,824 CLA/203 CA)

« Universal Insurance Co. of North America - approved to
remove up to 17,000 personal residential PLA policies

Citizen’s Personal Lines and Commercial Lines Accounts are
mostly non-coastal properties and the Coastal Account are
coastal properties. The take-out periods are November 18,2014
for personal residential impacting both the PLA/CA policies and
November 4, 2014 for commercial residential impacting both
the CLA/CA policies. This is part of the state’s ongoing effort to
reduce the number of policies in Citizens and transfer them to
the private insurance market.

Today’s announcement brings the total number of policies
approved for take-outs this year to 894,156 and the actual
number of policies removed from Citizens as of August 30
of 2014 to 124,995. By statute, policyholders may choose to
remain covered by Citizens; however, they may be at risk of
higher assessments.

For more information, please visit the Office’s “Take-Out
Companies” webpage at: http://www.floir.com/Sections/
PandC/TakeoutCompanies.aspx.

Contact
Harvey Bennett
(850) 413-2515
Harvey.Bennett@floir.com

Amy Bogner

(850) 413-2515

Amy.Bogner@floir.com
About the Florida Office of Insurance Regulation

The Florida Office of Insurance Regulation has primary
responsibility for regulation, compliance and enforcement
of statutes related to the business of insurance and the
monitoring of industry markets. For more information about

the Office, please visit www.floir.com or follow us on Twitter @
FLOIR_comm and Facebook.
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NUCA of Florida Presidents
Cup Golf Tournament

Sept. 26-28, 2014

At the newly-renovated Champions
course at the

PGA National Resort & Spa
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